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On Women and Change

A review of complaints by Israeli workers received by Kav LaOved in 2008

By Michal Tadjer, Kav LaOved

Objective: Annual Survey of Inbound Contacts

For the past several years Kav LaOved has been providing consultation to workers who contact the organization by e-mail or through the organization's website. In addition, Kav LaOved operates a telephone hotline six days a week, about two hours a day. This repository of some 5,500 incoming queries per year includes valuable testimonies on questions, problems, cases and trends in the Israeli secondary labour market.
 

The current report attempts to map out, review, analyze, and present this evidence, and from it we hope to learn about new trends or phenomena, without overlooking familiar phenomena from previous years. Our intention is to present the current state of affairs, as of 2008, regarding the most frequent law infringements in the labour market and identify workplaces most susceptible to trouble, all in an attempt to present the entire picture, including all economic and social contexts and the background of legislative changes of the past year.

It is not without reason that we chose to publish this report on the International Women's Day. A gender-based analysis of the inbound contacts received over the past year reveals a very dismal picture regarding both the occupations and sectors that are associated with women (headed by education, welfare, and "pink collar" occupations) and the employment patterns that accompany these sectors and occupations. Law infringements are not, however, exclusive to the "feminine" sectors and occupations. An analysis of these commonplace infringements reveals that the most problematic situations are especially problematic among women. Thus, for instance, employers' intolerance regarding illness-related absences has a special effect on women, both due to pregnancies and the fact that the burden of absence due to a child's illness falls usually on women.

A few words about the database

In 2008, we improved and extended the on-line questionnaire that constitutes the basis for workers' requests for consultation through the website. A more convenient way to access such consultation was introduced and, indeed, this resulted in a most drastic increase in the number of inbound contacts, which in fact doubled. Whereas in 2007, 2,329 workers requested consultation via e-mail, in 2008, the number of workers who contacted Kav LaOved via e-mail for consultation reached 4,696; i.e., an increase of over 100%. In addition, in mid 2008, software was installed on the telephone hotline that enables to track inbound calls, thus we were able to monitor the subjects of the calls received. About 900 calls were recorded since this application was introduced. These two sources – email requests and phone calls – constitute the main database used in this report, alongside a handful of contacts made via fax and regular mail.

As for the data analysis, it is important to mention that as an entity, whose main objective is not research but rather consultation, assistance, the provision of information and actively addressing phenomena, we had no intention of burdening workers or requiring them to answer questions prior to their contacting us by phone or e-mail requesting consultation. The callers were not requested to give the name of their employer, their salary, their gender, or any other detail. It follows, therefore, that many of those who contacted Kav LaOved left blank fields on the form, supposedly because they were unwilling to reveal information (some noted specifically that they were not interested to give details). The following analysis is therefore based only on the information given in the optional fields or in the body of the request.

We should mention that since we did not investigate the essence of the requests, and that other than providing a response and specific information required by the caller, we did not actually see proof of any of the claims made in the requests, we decided not to mention in our report any names of employers that were specified in the requests. We also deleted names of companies if such were mentioned in the body of the request. We did this also to avoid revealing the identity of those who had contacted us, and to protect their privacy as best as possible. Names of employers will be mentioned in this report only in a handful of cases whose legal aspects we handled later on.

Legislative changes in 2008

The year 2008 was characterized by highly significant and extensive legislative changes, which undoubtedly affected both the number of inbound contacts and the reasons for them. 

Extension order for comprehensive pension allocations

In early 2008 an extension order for comprehensive pension insurance was applied to the entire economy by the Labour Ministry, and indeed a significant proportion of inbound contacts received in 2008 dealt with the subject of pension allocations. Almost one-quarter of those who completed the website questionnaire and a similar proportion of hotline callers mentioned the pension contributions as one of the issues in their request. It seems that the new extension order (or the New Pension Law, as many of the callers called it) raised the awareness of many workers to the pension issue, including those to whom the new extension order did not even apply, since they were already entitled to pension allocations by virtue of industry-specific extension orders or collective bargaining agreements or by virtue of personal contracts. 

All of a sudden, following the extensive publicity that the pension issue attracted upon implementation of the extension order, workers who already enjoyed pension allocations even before the new law, had to examine the extent of their allocations, the salary components recognized for the purpose of pension allocations, and so on. Other workers discovered, due to the repercussions of this issue, that over the years they had been entitled to much higher pension allocations than those provided by the new extension order, but that such contributions had not been made as required by law.

Many of the requests that related directly to the coming into effect of the new extension order were made by employers of domestic help, nannies, and so on, who wanted to know, if and how they were required to apply the instructions of the new order. In addition the hotline answered many calls on the subject during the final months of the year, when more complex questions began arising regarding pension allocations, perhaps due to the need to internalize some of the issues, a process that took several months.

It seems that the level of compliance with the new extension order, at least according to the inbound contacts received by Kav LaOved, is not especially high. Workers who did not enjoy pension insurance prior to the extension order (in other words, those workers who were not covered by any collective bargaining agreement or industry-specific extension order mandating pension allocations and did not have a personal contact including pension insurance) are in many cases people who work in small, private work places, often households. 

These workers, as is reflected also in the inbound contacts made by employers, did not enjoy pension allocations during the first year the extension order was in force (2008) even at the very low rate defined by the extension order for its first year of application. Many of the questions were posed by employers of domestic help or nannies, who hold very partial jobs. These employers enquired how contributions of such negligible amounts are to be made to pension funds. Questions posed by workers at small work places, such as private stores, coffee shops or restaurants, revealed that employers are in no rush to comply with the extension order.

Clause 12a of the Employment of workers by Manpower Agencies Law

Clause 12a came into effect in early 2008, creating chaos, confusion and insecurity among workers – phenomena that continued throughout the entire year, peaking during the summer months. The clause restricts the employment duration of workers employed through a manpower agency (subcontracted workers) to a period of only nine months, and states that after this nine-month period, the actual employer must employ the worker directly or forego the services of the manpower agency worker altogether. The aim of the clause, whose coming into effect was repeatedly postponed ever since the law passed in 1996, was to minimize the use of indirectly employed workers as a form of long-term employment, as a way of bypassing public sector worker quotas or collective agreements. Employment through manpower agencies was to be restricted to the purposes for which it was created in the first place: short-term employment for temporary projects or needs.

Since the passing of the law and even before that, the extent to which workers were employed indirectly grew significantly, and use of subcontracted and manpower workers for long-term purposes became deeply rooted (even though the clause that called to apply equal working conditions to directly and indirectly employed workers, which came into effect in 2001, possibly already decreased the use of subcontracted workers in the public sector, by significantly increasing the cost of their employment). Indeed, most of the questions posed by subcontracted workers were asked by workers in the private sector.

Questions posed by subcontracted workers in the private sector constituted about 8% of all queries
 for consultation via the internet, and to these may be added many requests by workers in various outsourced services companies. A substantial number of subcontracted workers, who requested consultation, were employed by banks, others worked in factories, where collective bargaining agreements existed that benefited direct employees and made the employment of subcontracted workers more profitable (Tnuva, Machteshim). Other workers were employed by large supermarket chains (Mega, Shufershal) and the communications and cellular phone companies. Questions regarding Clause 12a of the law began coming in mid 2008, just prior to the entering into effect of the instruction that obligates employers to employ their subcontracted workers as direct employees. At the beginning of the year, subcontracted workers' queries addressed various law infringements, including deductions from wages, wage withholding, illegal dismissal, infringement of protective labour laws, etc.

As expected, the questions that addressed the instructions of Clause 12a attested to great confusion, concerns, and uncertainty among the workers, who feared they would lose their jobs. From the enquiries, we were impressed that despite quite a long period (nine months) between the entry of the law into force and the time when employers were to actually employ their workers directly, the workers received no clarifications as to their future. In fact, up until the very last moment, the contractor workers who approached us were in the dark with respect both to their chances of being employed directly by their workplace, to the intentions of the manpower agency to find them alternative work, and to the possibility of being fired.

Another clear trend that emerged from the internet and telephone requests for consultation is the attempt by manpower agencies or by employers to create fictitious arrangements in order to avoid the need to implement the instruction of Clause 12a. The following requests illustrate such arrangements. In the first enquiry, from August 2008, a subcontracted worker who was employed by a large computers company recounted in surprise that the manpower agency she was employed through "changed". The worker's question revealed that she, herself, did not understand the purpose of this change:

"They recently changed the manpower agency where I work. All of the conditions have remained the same, the vacation day count was not ‘reset’, and so on…. From my point of view only the name of the manpower agency was changed." 

Another enquiry was made by a subcontracted worker, who was employed by one of the largest manpower agencies, and was placed in a government owned company. The worker knew about the fictitious attempt on the part of the manpower agency and the government owned company to prevent her from enjoying the rights she was entitled to according to the instruction of Clause 12a of the Employment of Workers law. In her opening words, the worker noted that she had read, on the Kav LaOved website, the estimation according to which some companies and employers will try to avoid implementing the instruction of the law by fictitious means.

"I've been working for the past five years as a typist at X's factory, as a subcontracted worker employed by the Y personnel agency. In light of the coming into effect of the law on the employment of subcontracted workers by their direct employers, I approached my employer, through the Histadrut, in order to see about being employed by the factory. The Histadrut representative checked with the agency, and I received an answer from a lawyer to the effect that I was not in fact employed by the Y personnel agency, but rather by an outsourced service provider subsidiary of Y…
 A small number of my pay slips specify the names of both agencies, Y and its subsidiary. Most of the pay slips specify only Y. I had no connection to or knowledge about the second agency, the subsidiary. It is clear to me that Y is using this as a cover to shroud itself in…”
Another telephone call on the same subject was made by a group of bus ticket controllers, who were employed as subcontracted workers by Dan Public Transportation Company. These workers told of another way in which the new instruction of the law was avoided. Dan had established a kind of outsourced services subsidiary, and has transferred the subcontracted workers so that they were now employed through that new services subcontractor. The result was that seniority accumulated by the workers over the period they had worked for Dan was erased, and they were denied all rights granted to direct Dan employees by virtue of the company's collective bargaining agreement.

It seems that in light of the new law, the practice of subjecting workers to a "cooling period" was borrowed from other sectors so as to break employment continuity and prevent workers from meeting the conditions that require hiring them as direct employees. One of the subcontracted workers, who approached us on this subject, even thought that the said "cooling period" was a legal provision, and that the law forced manpower agencies to fire workers and re-employ them at the same job and with the same employer after a "cooling period" of nine months.

Amendment No. 24 of the Wage Protection Act

This most dramatic piece of legislation was passed in mid 2008, but entered into effect only in February 2009. The amendment obligates employers to give workers a pay slip and to include a great deal of information and details, which up until that time were not included. Amendment No. 24 also states that the pay slip must be given on the exact same day on which the wages are paid. According to the amendment, any employer who violates this obligation to give the worker a pay slip, or who gives a pay slip that does not include all of the items specified by the law, will be considered to have committed a criminal offence. In addition, any worker, who does not receive a pay slip, will be able to claim up to 5,000 shekels for each missing pay slip through a civil lawsuit.

It seems that some employers began preparing for the new law as early as 2008, but the questions received by Kav LaOved since the enactment of the law revealed a lack of true awareness to this change on the part of workers. We have no doubt that after the law entered into effect this year, in February 2009, exposure to the new and most important instructions of the law should be increased.

What does, however, emerge clearly from the inbound contacts on this subject in 2008 is that the failure to receive pay slips indeed concerns workers and leads to severe compromising of their rights, including their social benefits. In this respect, we hope that the legislation will indeed bring about a real change in the field. Following are quotes from several representative inbound contacts on this important subject:

"I have worked in the bakery for 7 months, and I have not received my last salary of 4,200 shekels, nor have I received pay slips. I received only two pay slips… and I can't receive unemployment benefits because I'm missing a month and a half. Can you help me with a certificate for Social Insurance so that they pay me? Please, I'm desperate."

"I have not been able to get a pay slip from my employer for several months already. Each time they tell me that they will send it but they don't. Is this a transgression? And what should I do?"

Some of the enquiries on this matter related to the date on which the employer gives the workers their pay slips. Workers complained that employers were giving the pay slips at a considerable delay. One of the calls reported, for example, that the pay slips were routinely given by e-mail, 25 days after the wages themselves were paid. This affects the worker's ability to know, in real-time, whether or not they have received the salary they are entitled to, whether or not any mistakes were made, and so on. This, in turn, affects the worker's ability to follow up on mistakes and to demand that such mistakes be corrected close in time to receiving the salary. 
The question regarding the date on which the pay slip is to be given is clearly addressed in the new law, since no clear instruction existed until that time as to the date on which the pay slip must be given (as opposed to the salary payment date). The new law states that the pay slip must be given together with the pay itself. Thus, from now we can give a clear and decisive answer regarding the practice that workers complained about during 2008, whereby pay slips are given at a delay.

Internalization of laws from previous years

It was interesting to note from the inbound contacts received this year that several laws that came into effect before 2008 were also present in the workers' requests for consultation. This may, perhaps, indicate a slow but consistent internalization of new laws pertaining to workers' rights at the workplace. 
Some questions addressed the law regarding the right to work sitting down, which came into effect in 2007, and which stated that employers must provide their workers with a place to sit while on the job. The fact that questions about this law were received indicates that violations indeed continue despite the existence of the law (which is an entirely unsurprising conclusion considering that laws that have been in existence for dozens of years are still infringed upon). The workers, however, know, even if only vaguely, that they have a right to sit down during their shift. This question was raised by fast-food chain workers, gym receptionists, hotel security guards, and so on. Some of the callers requested to be referred to the official name of the law, which the public remembers vaguely as the "Superpharm Cashiers' Law" (based on the original struggle that triggered this law).

Another law passed in 2007, which was mentioned in two calls received in 2008, but was not present at all in the 2007 inbound contacts, is the amendment to the law that prohibits smoking in public places. This law referred also to the prohibition and restriction of smoking at the workplace. Questions on this issue dealt with ways of enforcing the law and the entities one can approach with complaints. Workers who called about this issue already knew about the existence of the law.

Several additional questions this year were influenced by the income tax reform, which included a gradual cut in taxes between 2003 and 2008. Several workers said that they noticed a gradual decrease in their gross salary, in a way that did not affect their net wages. In other words, a phenomenon can be indicated, sporadic as it might be, whereby employers use the tax benefit to their own advantage, although this benefit was of course intended for the workers. 
The problem with this phenomenon is not only in that it completely voids the purpose of the reform (which, of course, was not to bring about an overall decrease in wages throughout the economy, but to improve the quality of life of salaried workers by increasing their net wages), but also in the fact that it is done, according to the cases reported to us, in a deceitful manner. In one of the two cases, the worker told us that he had not even noticed the change in his gross income (among other things, because he did not receive his pay slips on time), and that the employer did not bother to tell him about it. In the other case, the worker asked his employer for an explanation, whereupon the employer claimed that as long as the net salary remains unchanged, he is under no obligation to "adhere", in his words, to the gross salaried agreed upon between the parties at the onset of the work relationship.

The Ever Vulnerable: The Female ‘Pink Collar’ Workers

In 2008, which industries, branches or professions were the most vulnerable to worker rights violations? The answer to this question is largely reflected in the number of complaints for the industry in question, indicating the most systematic violations and their gravity. Although Kav LaOved’s on-line complaint forms do not enquire into the complainant’s gender, and are worded so as not to indicate this, it is clear that the predominantly female professions are the most prone to abuse. Apart from the guarding and security industry, most abuses occur in what is known as the ‘pink collar’ professions. 

‘Pink Collar’ is a term coined in the 1970s that describes low-paid women’s occupations, which are gradually becoming less important in the job market. Ultimately, these occupations are usually outsourced and gradually become more insignificant as they become allocated to women.
 Complaints to Kav LaOved in 2008 may reflect this process and the clear gender-related abuse. Going by the calls we receive, the most vulnerable occupations, apart from the security industry, are preponderantly female ones, such as education, welfare, clerical level human resources, sales and shop assistants, waitresses, and communications, cell-phone and satellite TV sales and service staff. 

The process of outsourcing pink collar professions, a process by which the pay and intra-organisational status of female occupations is eroded, so they are performed extra-organisationally, is also reflected in the calls we received in 2008. Indirect employment appears to be permeating all the following female occupations: education workers employed by companies providing “educational services”, welfare workers employed by non-profit organisations, clerical workers employed by human resource companies and, as mentioned, communication and cell-phone companies have begun employing significantly larger numbers of outsourced female service staff, such as hostesses and sales staff, through human resources firms – at least according to the calls we have been receiving. 

Education and Welfare Workers

Over the past year, we have received by far the greatest number of calls from education and welfare sector workers who are not State employees or who are indirectly employed by the State. The number of education workers contacting Kav LaOved over the past year by email or telephone hotline was higher than the number of sub-contractor cleaning and security staff together, and constituted the highest number of worker rights violation complaints of any industry. 

It is no secret that the people, mostly female, entrusted with education and welfare in Israel, have long since been poorly paid. However, violations in this sector have also been creeping in, among them violations of basic rights, such as minimum wage, which indicates a far more serious erosion of education and welfare workers’ status as, indeed, it indicates the changes taking place in employment practices in these sectors. The catch-all term ‘privatisation’ becomes multi-faceted when referring to education and welfare workers: most of those contacting Kav LaOved are not employed directly by the Education, Welfare or Health Ministries, and neither are they employed directly by Local Councils or Municipalities. The overwhelming majority are employed by educational non-profit organisations, municipal companies supplying human educational resources to schools, youth centres, kindergartens, private colleges or to private firms running nurseries, kindergartens, etc. Indirect employment of teachers is not new and was discussed in the Knesset Education Committee and investigated by the Knesset Research and Information Centre in 2006.

An egregious sub-sector of the industry is that of the unqualified education workers, mainly teachers’ aides, escorts, examination proctors, etc, whether the workers are employed through non-profit organizations, such as Agudat Yisrael or Sha’arei Zion, or whether they are employed at State or Municipal day-care centres. Most of the education sector applicants were unqualified, most of them female and most served as education escorts. Many other applicants worked as teachers’ aides, who are vulnerable to many serious abuses such as dismissal when pregnant and failure to pay minimum wage. There are a great many individuals, who classify themselves as teachers’ aides, such as kindergarten and crèche aides and carers, and personal escorts for learning disabled and otherwise challenged children.

Despite the considerable divergence in their occupations, it appears that the aides sector is subject to similar difficulties. The aides in both private and municipal kindergartens report consistent pay withholding, hourly employment with insufficient yearly hours to make a living (no compensation for lengthy layoffs during school holidays, which bear no relevance to the minimal holiday time due to aides) and failure to pay wages for some of the hours worked (they are not entitled to be paid for team meetings and festival celebrations held in the afternoon, and one group of education aides reported that they were required to remain behind for half an hour every day without pay). 

Typical serious abuses reported by kindergarten and crèche aides, including those who help individual challenged children, is that they are dismissed each summer and are denied pay during school holidays.
 Examination proctors are also subject to summer holiday layoffs, some of whom are older women working for most of the year as crèche aides, day-care centre counsellors, etc. Following is a sample report received from a student, not from the employees themselves:

“Hello, I attend a college in the centre of Israel. The college runs a crèche for the students’ children. Two nursery workers, employed on a permanent basis, have been working there for several years. The college dismisses them each summer so that they do not accrue seniority.”

Often, the workers are not laid off in the summer, but their hours are drastically reduced, without compensation, which makes it difficult to earn a proper living. This is reflected in the following report:

“I work as a salaried employee at community centre gym classes, but am employed by a gym school, so I receive a single pay slip from my employer and not from the community centres. From the beginning of September to the end of June, I work on fixed days at fixed times, in the summer the times vary because the children are on holiday and I work fewer hours and for only two days a week.”
Summer layoffs and the difficulty aides and other education workers experience in making a living for parts of the year is part of a long and growing trend to split the work market and to turn one stable and “safe” occupations into temporary and part-time occupations that do not facilitate a decent, long term living. 

An additional, more common difficulty for education workers is being dismissed when pregnant. According to reports received by Kav LaOved, it appears that this sector with its many female workers is particularly prone to violations of the female workers’ law and to discriminatory dismissals. According to workers’ reports, the dismissals are led and supported by educational bodies. One report, made by someone working in a unit directly employed by the Education Ministry, is particularly interesting:

“Hello, I recently received a letter from the Education Ministry. Its contents are irrelevant, but there was a remark that said that a pregnant worker had to report this fact by a certain date (15 July 2008), or immediately upon becoming aware of the fact that she is pregnant.”
The vulnerability of this sector is exposed in several questions posed by education workers. The direct victims are not “merely” the workers in terms of dignity or fiscal rights, but also the children with whom they work. A worker in a Local Authority afternoon crèche reported that part of her job is to move a group of small children from one building to another, a distance of some 500 metres. The children’s age and the environment they have to pass through mean that this move is hazardous, and she has reported this fact. In response, the management threatened to dismiss her immediately. 

Within the vulnerable education and welfare worker group it appears there is a particularly vulnerable sub-group, at least according to complaints received this year. This is the ultra-orthodox education and welfare sector, a sector, according to reports, in which laws are commonly broken. Workers contacting us in this sector are employed in kindergartens, shelters for ultra-orthodox women, orphanages, boarding schools for children at risk, at post partum convalescent homes for orthodox women, and in the primary school, high school and yeshiva system, etc. 

Common violations in the orthodox education system include: withholding wages for months at a time (in orthodox boarding schools), fixed deductions as a “tithe” to the organisation employing the workers, refusal to provide a work contract or notice regarding work relations and failure to pay minimum wages. One worker employed in a long-established orphanage in Jerusalem reports that she receives a global wage of 2,800 shekels for a 48.5 hour week, seven days a week with not a single day of rest. 

This is not directly reflected in worker reports, but since some of them received face-to-face advice or help following their reports to Kav LaOved by email or telephone, it is worth noting that orthodox workers’ fear of court or pre-trial proceedings is greater than in the general population. This is due to the closed nature of the group, but also their being subject to rabbinical arbitration or other community proceedings. Actually, this sector is virtually out of bounds to the legal system and State legislation.

Worker complaints at private study centres – particularly computer training centres, but also in law, communication and other colleges – were serious and not uncommon. Examples include a complaint by a teaching employee at a computer college whose employer refused to pay her travel allowance, a complaint by another computer college teaching employee who was forced to sign a contract that included a fine for early resignation of not less than 18,000 shekels (more of early resignation fines later), a clerk at another computer training centre who was denied any holiday pay at all, a complaint by a worker that following maternity leave her hours were reduced to half, and more. 

The particular question of education employees working on a 24 hour temporary or permanent basis was raised several times this year, and although is not new, it appears that neither the ruling, nor the law nor practice has created a real solution. The question is whether workers who are required to be present at their jobs at night are entitled to overtime. Workers at boarding schools and hostels are on call 24 hours and complain that they are only paid for actual hours worked, not for their night work, or that they only receive part payment for nights, or are not paid for overtime for the hours worked at night. This question also concerns summer camp counsellors, who say that although they run night-time activities that include nocturnal field excursions and supervising groups of children, they are only paid minimum wage for 12 out of the 20 hours worked, and they are not paid overtime. 

Contract Workers, or: There’s Nothing New under the Sun
The results are not surprising: as in 2007 and preceding years the most vulnerable sectors are those where there is indirect employment through service contractors. No fewer than a quarter of the complainants answered ‘yes’ to the question “are you employed through a contractor?”

As in 2007, guarding and security contractors are the worst serial worker rights violators, followed by the human resource contractors and down to the cleaning and maintenance staff contractors. As we noted in the 2007 annual report, this distribution does not necessarily reflect that of the actual violations. It is also testimony to the access workers have to information and to Kav LaOved’s website and hotlines. Compared to people employed by cleaning contractors, guarding and human resource staff have better access to information in Hebrew, which means that they comprise the greater number of internet and telephone complainants to Kav LaOved. 

It appears that the types of problem contract workers report have not changed significantly, and the picture of violations is very similar. Guards and security staff complained of what appears to be systemic violations: being suspended without pay or even a hearing, not being paid for overtime and various salary deductions. A security worker said he was fined for not examining a vehicle entering the Mekorot plant, and added that the contractor explained to him that Mekorot had fined the contractor for the incident and that he passed it on to the worker. Another security guard was fined for not standing where he had been told to stand. 

The previously described “revolving door” is still turning, according to complaints received in 2008, despite progress in rulings and in public discourse on the matter. This is how a security company worker describes the “revolving door”:

“I worked part time (student) for a year as a guard and my employment was terminated without justification, merely to prevent me from accruing social benefits. I was given neither severance pay nor other payments, apart from the minimum hourly wage. Three months later they offered to take me back but I refused.”

A far more serious matter with which we have dealt in the past, and which, despite media coverage, has not been resolved, is that of “fictitious logging”, particularly in the cleaning and security sectors. Anonymous faxed complaints received over the past year tell us that this practice still persists. The worker is asked to provide “a different name” and a different ID number in order to be allowed to continue working after about 8-9 months. He then continues to be employed under the fictitious name. Following a “cooling-off period” during which he works under the other name, he returns to work under his real name. Naturally, his rights and benefits are thus diminished. A serious abuse of this nature was reported in the following anonymous fax:

“I have been working in security for the past three years. Every eight months, my employer dismisses me but does not give me a letter of dismissal because I continue to work in someone else’s name. Am I entitled to three years’ insurance or severance pay?”
One of the most common problems encountered by male and female contract workers stems directly from the way they are employed, that is, their right to severance pay in cases where changes stem from the manner of their employment. Questions as to this matter can be divided into two groups: those of guarding and security contract workers and those of human resource workers stemming from changes in legislation. 

Regarding guards and security personnel, it is a question of the rights of contract workers to severance pay when the company employing them loses a tender but the worker elects to keep his job and to be employed through a different contractor. This question was clearly answered in an oft made ruling in cases of workers’ complaints.
 Judging by complaints received at Kav LaOved it appears that the contractors clearly absolve themselves from the need to pay severance pay under these circumstances, claiming they offered the worker alternative employment.

A difficulty encountered specifically by female human resource workers in particular over the past year was the right to receive severance pay when they were dismissed by the human resource company due to changes in the legislation we referred to at the beginning of this report. Female human resource workers reported that all parties to the issue renounced their obligations to pay severance pay: human resource firms, which were forced to dismiss female workers under Section 12a of the law, did not fulfil their obligation to pay severance pay, claiming that the dismissal occurred due to changes in the law. Despite this claim being founded on an erroneous interpretation of both the contract worker law and the severance pay law, failure to provide an unequivocal ruling in this new matter causes many firms, including large and well-established ones, to seize upon it as a means to considerable gains. 

Directly employed staff have also found themselves in muddy waters regarding the seniority they accrued with their human resource firms prior to January 1, 2008, when Section 12a, “Employment of an employee of a manpower contractor”, came into force. Many female workers reported that the employer taking them on does not undertake to consider the seniority they accrued as contract workers prior to Section 12a coming into force, and the human resource firms refuse to pay them severance pay for the said period, claiming that they did not dismiss them and that they have not lost their jobs. We cannot provide the workers reporting this sticky issue to us with an unequivocal answer, since the legal issue has not been fully clarified, nor has it been ruled upon in court. 

The Communications Industry: Cell Phone, Cable and Satellite Companies

As in 2007, the cell phone, cable and satellite companies were the subject of many email and telephone advice seekers in 2008. This is particularly noteworthy, since there are very few employers, all huge corporations rather than a rag-tag of employers such as those previously covered here: education, guarding and security firms, and cleaning firms. Cell phone, cable and satellite company workers who contacted us in 2008 were mostly service or technical workers: customer service, sales representatives, marketers, installation or repair technicians, messengers, etc.

It is interesting to discover from these workers’ reports that subcontracted labour is becoming more common in the aforementioned junior posts in this sector. We perceive from the reports that communication sector companies are making ever more use of subcontracted workers (from human resource companies and service contractor), and that they are particularly hard hit. 

Following is a complaint made by the son of a subcontracted worker that demonstrates both the employment method and its implications:

“My father has been working for over a year as a sales agent for the YES cable TV firm through a contracting company. Unfortunately, his employers change every few months and it is as if he starts a new job each time, even though he does the exact same work all the time. His monthly salary over the past year has never exceeded 2,000 shekels and is often less… He is defined as working full time… Needless to say, my father is 62 years old and therefore cannot leave to find employment elsewhere.”

Cell phone, cable and satellite company workers all mention a typical problem: fines for early resignation. It appears that this practice (all employees sign contracts obliging them to minimum periods of work) is particularly common in these types of company and for good reason. In the analyses of the 2007 complaints we found evidence of this practice in which cell phone, cable and satellite company employees work long hours, and are badly treated and badly paid. It appears, under these circumstances, since this sector’s employers do not want to improve the conditions they offer their workers; they try to keep them on by binding them with contracts specifying fines for early resignation. Following is a typical complaint by a worker in one of the cell phone companies, with a fine hanging over him like Damocles’ sword, preventing him from leaving a job he no longer wants, all because of a brief, highly dedicated company training course providing a skill whose only purpose is to help him do a better job for that specific company.

“About three months ago I joined Pelephone’s customer service. I want to leave my job because I feel suffocated and want to find a job elsewhere. My contract states that if I leave the job in under a year I will be liable for a 2,500 shekel fine.”

A woman working for a TV company described a remarkably similar experience:

“X Company made me sign a contract… that my initial hourly salary would be 20 shekels (minimum wage) and after four months it would rise to 20.5 shekels. Since the minimum wage was raised, I enquired of the company, for which I still work, whether I would still receive half a shekel over the minimum wage as specified in the contract. Today I was told orally that my hourly wage would be 20.7 shekels, the minimum wage, but that I would not be receiving a rise this year and that I would only be eligible next year and that they would be letting me know. The contract specifies several undertakings including a fine of 1,400 shekels should I resign before the year is up because of two weeks of “training” I received from the representatives and workers with whom I normally work (company employees), and for which I was not given any sort of certificate… I feel cheated and, at the same time, chained.”

Another complaint by a female worker employed by a cell phone company through a human resources company interestingly shows that the requirement to pay a fine comes directly from the cell phone company, not from the human resources firm. Despite the trend towards indirect employment, the company has not stopped the practice of binding its workers to minimal employment periods and of profiting from those who cannot abide by the working conditions.

I am employed at company X through human resources company Y, and I undertook to work for a year. Failure to do so bears a 2,500 shekel penalty. A few days ago, I quit (I had worked for one month) due to too many working hours, the type of work and pressure exerted on me to repair a great many devices per day. I was also forced to work on Fridays (something the human resources company had not told me about before I started work). My question is, is it legal to fine me 2,500 shekels? X Company demanded of the human resource firm that I pay them the fine by credit card or bank transfer.”

A common complaint that arises from this female worker’s question is the matter of long hours. We perceive that this, although not specific to cell phone and communication firm workers, is egregiously typical of this sector. Once again, these are low-paid, junior workers, and the problem of much stress and long hours is well demonstrated in this typical complaint:

I work for company X in Jerusalem as a cell phone hands-free device installer. X wants me to work unlimited overtime and each day averages 12-13-14 hours work… they are inconsiderate of the fact that my father is a cancer patient and that I, alone, provide for my household and my parents. I asked to work fewer hours but this was refused, and I was told that these were the working hours. If you want to work, work; if not, quit. Also, I am not allowed to be sick and I am obliged to come to work every day even if I am sick. For now I am just helpless and do not know what to do about my job. Please help me.”

Female Workers: Waitresses, Shop Assistants, Check-out Staff, Sales’ Hostesses

Although these do not belong to a single sector, restaurant, café, shop, cosmetic chain, supermarket and point of sale workers constituted the overwhelming majority of email and telephone complainants to Kav LaOved over the past year. Some of the complaints are very serious and include consistently withholding or non-payment of wages, failure to pay minimum wage, fines, poor and humiliating treatment, denial of holidays, denial of weekly rest days, etc. Extreme phenomena, such as paying wages with vouchers for the chain in which the worker is employed, was just one of a plethora of violations. Unlike the education and welfare sectors, these sectors have long been predominantly female, possibly always, so there is always a sense of the ephemeral, the fragmentary, the unstable and the uncertain. 

These sectors were the only ones in which we received complaints of overt, clear and unequivocal minimum wage violations (unlike indirect violations such as salary deductions, failure to pay for some of the hours worked, defining a period of work as “training” and other roundabout violations of this law). An explicit violation is described by a young female worker, as follows:

“I am a 19½ year old student and work in a household utensil shop. I work irregular days and hours that vary according to my superior’s instructions. I would like to know whether 18 shekels per hour is a fair wage.”

Deductions from wages for losses, such as money missing in a till and items lost or damaged during a particular shift – was a perennial complaint made by these workers. A woman working for a jewellery chain told of a missing ring, whose value was deducted from the entire sales’ staff, without the chain or the shop management bothering to inform the workers that a ring was missing or that their wages would be docked. 

A group of female workers in a flower shop told the following tale:

“My boss says she will dock my wages for items missing from the shop. There is a stock list of certain items and every time we (the workers) sell a certain item we are supposed to cross it off the list. However, due to work pressure we often forget. It is entirely possible that a particular item was sold but not crossed off the list but is currently not in the shop. My boss threatens to dock it from our salaries.”

Questions regarding wage deductions due to sums missing from tills were posed by cashiers in a chain store operating in petrol stations throughout Israel, cafeteria sales’ staff, clothing shop sales’ staff, café waitresses and supermarket checkout staff. A group of workers at an glasses shop, where a theft took place outside working hours, said that all staff members had 500 shekels deducted from their wages because of the theft, which had not occurred during their shift. 

Two workers employed at a municipal cultural centre told a similar tale. This time the fine was made in the roundabout form of hours docked from their salaries:

“Me and another worker sell tickets to cultural events in the town of X. Yesterday, the price of six tickets was missing from the till (they changed the tickets and probably issued double tickets). The manageress and chief secretary told us that they would deduct hours from our wages… they claim that the municipality checks each ticket and any discrepancy, meaning that if tickets are missing and there is no money to cover them in the till, they have to deduct from their salaries.”

A supermarket chain went one better by docking the wages of a cashier, who complained to us, for losses caused by a bouncing cheque:

“I had worked in a supermarket for ten months; I was a good worker and never complained… When I came to the branch to receive my payslip… I was horrified to find that 450 shekels had been deducted for a till shortfall due to a bouncing cheque. I must point out that neither the manager nor anyone else in authority told me anything about this when I started working there. A few days after I had started working there, the other cashiers began talking about it… I thought they were joking, I was horrified to find that 250 shekels had been deducted for a till shortfall (since it was in cash there is no proof!!!).”

Fines for early resignation are less common in sales in shops and chain stores, but they seem to be creeping in there, too. It seems that clothing shops, cosmetic chain stores and drugstore chains have found a means of retaining unwilling staff earning low wages, who are often treated in a humiliating fashion at work. A clothing shop worker related that when she left, she was fined no less than 4,200 shekels, all because of a brief training spell she had received from other workers when starting work. Cosmetics’ chain store workers have described similar experiences and the method is seemingly practised with insurance company telemarketing workers. 

A fair number of complainants seeking advice in 2008 worked in restaurants and cafés and it seems that serious work law violations are still rife in this sector. Tipping is still exploited by restaurant and café owners and management to avoid paying wages or benefits to the waiters. This raises several questions reflecting various ways of coping with employers. Another common difficulty encountered by restaurant and café workers is failure to pay wages to a worker who left his job after a brief period. A lady, who worked as a marketing clerk in a restaurant for three days and left, was not paid at all, and neither was a waitress who had worked for a week at another restaurant and decided to leave. Workers in this sector, who quit after longer periods, discover after they had left that their employers refuse to pay them their last wages or part of them – a sort of unofficial fine, not specified in the contract, for quitting. 

What’s bothering them? A few thought provoking issues

Different subjects have troubled the women and men who have turned to Kav LaOved this year. We tried to assign them, in full or partially, to a group of occupations and specific areas. But some of the troubling areas crossed the boundaries of occupation or field, and some of these cross-cutting concerns will describe in this chapter. 

A review of the requests over the passing year reveals a wide range of problems, law violations, and problematic dealings in the secondary job market, to which belong almost all of the workers that turn to Kav LaOved. This paper cannot contain all the problems that were found, some of which are well known and unfortunately expected. We therefore chose to bring to discussion the subjects that raise thoughts regarding the measure of defence that labour laws or their interpretations provide.

Wanted: A worker who is never sick

Already in the 2007 report we indicated the wide phenomenon of layoffs due to sickness. This year, the phenomenon has come up much more often, and we can diagnose that the problem begins much before the layoffs. According to the complaints we got this year, workers in the secondary job market are afraid to get sick. Our clear impression is that employers' patience towards sick workers, even in cases of standard winter sickness, is withering. Sick workers are considered as harming the work place and its needs, and are required to "compensate" for the "damage" in a number of ways. The phenomenon is exemplified in the complaint of a worker in a cellular company:

I work as customer service representative in X. This month I was on sick leave for 3 days with medical approval. Since I came back from sick leave my manager is asking me to do 4 hours back up for each day I was sick. She really is not willing to let it go. She claims there is a monthly target of on-line responses we need to reach. And the fact that I was absent, supposedly, means that I'm short on hours.

The demand to work more after sickness is just one kind of "punishments" given to workers that dared to get sick. This year we have noticed another kind of "punishment": the popular system of fines. This mechanism, which is used by employers to keep workers in unwanted jobs, to rollover damages caused to the business, and to reduce different insurance costs, is now becoming a method to bring sick employees to work. 

A number of workers have told us that while they informed their employer of their illness, or after returning from sick leave, they were fined heavily. The practice of fining was revealed in a number of areas, especially in the retail sector. A worker in a well known bookstores chain told us that his employer fined him for not informing in advance of his absence, even though his absence was due to illness and the employee submitted a doctor's confirmation. 

The place of the problematic communications sector, which has been already reviewed, is not absent here as well. A worker in an internet company reported that he received a 200 shekels fine for each day of absence due to sickness, a fine that the company is hiding, according to him, on his pay slip by deducting the fine from the calculation of his bonuses and commissions in a manner that is not indicated on his pay slip.

It is important to mention that the sick leave law in itself is intended to create a negative incentive for using sick days. It does not order payment for the first day of sickness, and sanctions only partial payment for the remaining days. For the employers in question the negative incentive, which is meant to prevent false use of sick days, is not enough. By giving a worker an additional fine of hundreds of shekels, they apply heavy pressure on workers to come to work sick and to neglect their health.

An extreme description of such a case is reflected by the following complaint made by a worker of a country wide food chain, who wrote:

A colleague of mine was pregnant. A few weeks ago she had sharp pains in her stomach, she called her manager to tell him she couldn't come to her shift, and he told her that if she wouldn't come she will be fined with 450 shekels. Even though she said she would get a doctor's approval, he said that doctors’ approvals are not valid. Of course she went to work that day and lost her baby.

It is not by chance that the worker in the testimony was pregnant. Pregnant women are one of the main groups exposed to harassment due to sickness. The law indeed protects them from being fired during pregnancy, but the pregnancy with its complications, implications on women's health or general feeling and the accompanying examinations is a period in which women might lose a lot of working days. Hence, most appeals relating to the treatment of employers in relation to absence due to sickness are from pregnant women. For example, a woman, whom the women labour law doesn't protect from getting fired, told us:

I'm working 3-4 months. I'm pregnant and I was on a 4 days sick leave. I work as an caregiver for the elderly. When I came back the woman I took care of didn't want me back. They are now looking for some else.

A cleaning worker, who had the flu, told us that when she went back to work after being absent for a week due to illness, her employer asked her "what are you doing here all of a sudden?", and sent her home.

Another risk group, which might “sin” by being ill, is elderly workers, those who suffer from a different kind of health problems. A 61 year old worker, who was employed by a manpower company doing field surveys, told us that while being on sick leave after an eye operation, she was asked by the company to resign her work until full recovery, and explained to her that she would be eligible for severance fee by law for this period. The company promised to take her back after she would get well. What the company neglected to tell her was that not only would she lose her eligibility for payment for sickness leave that were due to her for the period of recovery, but also her seniority rights, if the recovery would take longer than 3 months.

Employers are not compassionate even towards workers who suffer severe illness. A number of cancer patients and relatives of cancer patients have reported layoffs due to illness. However, the common problem is lack of consideration to their health situation. An education worker, who was employed by a chain of schools, and underwent operations to remove a tumour from her chest, asked to temporarily reduce the volume of working hours to 5 daily hours, but her manager disagreed. Another worker, who works afternoon and evening shifts, asked to change his shifts to the morning - in order to be able to go to chemotherapy in the afternoon, but was turned down.

Irreplaceable workers

The problem that was raised in the previous section is linked directly to the next issue, which is raised frequently, too frequently, in workers’ complaints. More and more workers report difficulties in taking a break, going on vacation, even partial vacations of just a few hours.

A worker in an airline company told us he was demanded to work 7 days a week and was refused vacation. A receptionist at a college told us that the employer refuses to take a replacement for a worker that is on vacation or sick leave, so the other two receptionists, who work double shifts every day, are required to cover for each other if they want to go on vacation. The worker asked bitterly:

I deserve at least one day off a month… why do I have to screw the evening receptionist if I want a vacation? The girl I replaced told me that when she was sick she didn't come to work just one day and the rest of the days she came not to screw the evening receptionist. So, even when I'm sick I'll go to work?

The heart touching appeal of a security guard, working around the clock under total demand for availability, without any "private time", reflects the work place taking over the lives of the worker and his family. This happens in the context of positions, jobs and salaries that don't compensate (if there is indeed any compensation) for such taking over. A worker told us of a note his manager left him, and described the day that preceded it:

He left me a note today … and wrote, I ask you call or come quickly. In case you don't contact us urgently, I will give you a hard time with you salary… yesterday night, on my weekly day off (on which he asked me to work – and I convinced him that I can't) at 11:00 pm he called my wife's cellular phone, as mine was without a battery because it was being charged, and woke up our son who sleeps in our room. It seems that it angered him that we didn't answer, as he expects his workers to be available 24 hour a day… what should I do about my manager's threats… I fear that he might really hurt my salary… because I'm obligated to my family.

Partial, split, fragile, changing

We will conclude with a subject that we have raised not once:
 the overwhelming influence changing employment schemes in the secondary job market. As the rights that derive from laws are designed for workers employed in the traditional format of long term full time employment in organized work places, the rights of those who are not able to find a place in that shrinking part of the job market get violated.

The complaints to Kav LaOved demonstrate the problem, and year after year we call for a deep and thorough change in the structure of workers rights so that more workers will find themselves protected. We will cite a small part of the complaints that reflect the tension between the laws and the job market that is tending toward unstable, partial, temporary and split jobs. As an example we bring the following complaint, which touches on one of the most common subjects that have been raised this year, rights during sickness:

As I alternate between two different work places (a day here and a day there) I encounter a problem that every place counts the first day of absence as my first sick day and thus I don't get payment for sick leave.

An interesting phenomenon we heard of this year is the transferring of workers from one employment scheme to the other according to its periodic advantages. For example, a worker at a communications company, who is employed by a manpower company, told us that during the months when there was a need to work Fridays and Saturdays, due to a computerizing project at the company, she was transferred to a "global" employment scheme, that of a monthly worker, although before the project she was employed on an hourly basis, which is more expensive in case of employment for long hours.

Another worker told us of an illegal synthesis of his employment formats: although he gets a monthly salary, the company included him under the expansion order concerning hourly worker in the context of holiday payments:

I work at the company for a month and a half with a global salary of 4,800 shekels. The payment I got was lower than 4,800 shekels, under the pretext that a worker employed for less than 3 moths is not eligible for holiday payment (the first day of Passover in this case, and in the next salary I won't get paid for Independence Day and Pentecost). I checked at a number of places, and saw that this law relates only to workers that get daily payment and not monthly payment, but at my work place they still insist that I'm not eligible for it.

Another trend that has gotten stronger towards the end of 2008, while the symptoms of the economic crisis started showing, is employment by "outputs", "targets" or "commissions". This is a means of employing workers for longer hours (perhaps to compensate for dismissed workers), while not acknowledging overtime, but demanding workers to fulfil unreasonable targets, unreachable within normal working hours. An example for this is the following complaint by a worker in a company that supplies personnel for marketing and courier positions at a large cellular company: 

At company X we’re not paid by the hour, but by courier points visited. Therefore, I work a large number of overtime hours, sometimes even 14 hours a day. I work as a courier that provides service to (cellular company) Y. I asked the company for payment for the overtime, and they said that they don't pay me overtime as I work by output. But this means that according to the hours I work and the salary I'm paid, I don't get the minimum for an hour’s work… Is it legal for them not to pay me for the overtime I do – they compel me to work these hours, and I do almost 300 hours a month! But on my payment slip it says only 180 hours.

A very similar description was that of worker distributing flyers:

I work distributing flyers as a contractor. The payment is according to the number of flyers I post on doors/mailboxes… according to the number of hours I worked that day I got less that minimum wage according to the minimum wage and overtime law, as the payment is low and the work is hard.

Work by output, which means many working hours, was also reported by a worker doing door to door surveys.

Payment by output and targets has additional implications. In fact, this form of payment allows the creation of changes in targets or output, in such a manner that affects the salary or number of working hours. Thus, workers in telephone marketing centres at communications companies reported a change in targets that means a change in salary, in a manner which not only reduces their salary, but doesn't allow certainty in relation to the expected salary. An extreme description of endless changes in the way the salary is calculated is brought in the following complaint of a worker in a telephone and internet company, one of the biggest in Israel:

During the period I worked, the wage model, which is built on commissions, changed 4 times in 8 months (every two months they changed the wage model). In addition, they changed our minimum monthly hours to 96 (whoever doesn't fulfil the minimum hours doesn't get the total commissions he accumulated)… it doesn't seem logical to me that it is possible to make changes that affect at the end of the day the lives of the workers in such a drastic manner and in such a short time.

The flexible and temporary jobs of most workers that turned to us this year are especially visible in times of economic crisis. Then, when economic pressure starts to bear on employers, together with the mental pressure on the workers who are aware of the problems of finding a new job in times of layoffs, a variety of one-sided changes (legal and illegal) are affect the employment terms of workers, who are forced to accept them. Throughout 2008, but especially at the end of the year, we received a growing number of complaints by workers in "flexible" jobs, whose employers changed their work terms. Workers, especially the women who turned to us, reflected their bargaining weakness, and expressed a helplessness, with which we often shared.

Among the complaints we got was that of a worker in a food chain, who was transferred to a different branch due to cutbacks with only a few days’ notice; a telephone receptionist, whose working hours were cut down in a manner that doesn't allow her to reach minimum wage, and asked if she was eligible for welfare support; a telephone receptionist in a security centre who lost half of her weekly shifts; and a worker at a vacation marketing company, who reported her employer’s decision according to pay periodical bonuses instead, rather than on top of overtime pay.

A few words about sensitivity

The workers that turned to Kav LaOved this year were troubled not only by financial matters and their ability to make a living. E-mail and telephone complaint reported non-financial problems, which sometimes, but not always, accompanied law violations.

There is no doubt that the secondary job market, especially in the context of part time and unprotected workers, is fertile grounds for a variety of forms of humiliating and demeaning treatment. Here we'll mention only a few. According to the impression we got, in this area too women are more vulnerable than men, but perhaps it can also be argued that men are just as vulnerable, but don't tend to report these problem.

Often the humiliating treatment accompanies the act of dismissal. Many women workers have reported very humiliating dismissals. Thus, a cashier in a national chain store reported that her employer sent a worker to tell her that "he didn't want to see my face again for ever". The firing of a secretary from an accountants' office was frighteningly similar:

My employer told me: 'I don't want to see for face, take your bag and go home'. After five and a half years of work.

Another worker, in a travel agency in the north, reported a refusal to pay her overtime, which was phrased this way: "you are not worth 150% [the overtime rate]", and a nurse at a hospital said that her supervisor says she has a "Nazi face".

There were a number of terrifying descriptions of maltreatment. We will bring two of them, just to illustrate the subject in the workers own words:

I work in a well known restaurant in Tel-Aviv. The manager is always (I work there for over a year) cursing the waiters, he calls us 'Zero, idiot, stupid, get out of my sight'… today one of the clients broke a glass and asked me to clean it up. When the manager saw that I didn't bring a tray to put the glass on, he started to curse me and shout at me until I cried. I didn't answer; I just asked if he prefers that I leave the job. As an answer he said: ‘figure it out by yourself. I won't fire you. I will abuse you a bit more and then I'll fire you. Go, let's see how you manage’ … I know this story doesn't illustrate enough the environment in which we all work at the restaurant, but I also know that the workers live in an environment of terror, which the manager creates, and are scared to talk about it with anyone, so he won't hurt them or take their job.

And another secretary, who is employed at an investigations company for 3 years, wrote us:

During these 3 years I went through indescribable mental and verbal abuse. Only someone that works in this office more than a few days can understand what I went through. Of course, no one but me can survive here more than a few days, because my boss's shouts are something you can't describe in words… in any case, the thing is that I have to leave my job. I can't stand it mentally; I am not the same person I was when I started working here, I am already a year in psychotherapy because of the stress I get when I'm here. This job exhausts me mentally and physically, and I want to leave because I can't hear his shouting anymore, he shouts as if I murdered his child or something, and all for nothing, really nothing, but he reaches decibels that are not possible for a normal human being, and he just goes crazy on me for a few minutes, usually around 10 minutes, and he gets into a craze of never ending shouts, it is simply scary. I don't leave, I don't know why, but now I really intend to leave… I am in a real desperate situation and I need support.
Even if this subject is not legally confined to the delicate area of feelings, it seems that for many workers the issue of privacy is also included under fair, sane and proper treatment by the employer. A number of workers that complained about maltreatment indicated issues of privacy at the workplace. Thus, a worker in a company for armouring vehicles reported maltreatment and harassments after she told her manager that she was undergoing fertility treatments in order to obtain the legal rights due to fertility treatments. As part of the harassments, the manger of this worker told the staff about her attempts to get pregnant and her fertility treatments. The story of this worker illustrates the tension between the right of a worker to privacy and the obligation to provide the employer with information as a condition for obtaining various rights.

The subject of illegal solicitation of medical information was raised by a customer service telephone receptionist at "Dor Alon", who was employed through a manpower company, and wanted to be recruited directly by the Dor Alon. This worker was troubled by the demand to waive medical secrecy as a condition to be hired directly for a customer service position at the company, and asked if the demand was legal.

Other workers reported installing cameras at their work place, a large open room. They said that their employer explained that it was required to investigate irregular events. Other workers expressed distress caused by recording their outgoing calls without reporting it to the worker, and a group of bus drivers asked about the right of an employer to install cameras inside the bus itself, which follows the drivers and the riders. 

So what did we have in 2008?

We got thousands of complaints this year. Most of them requested information, some wanted to get advice, and yet others described a difficult case or sought support, identification and a listening ear. Although Kav LaOved is not defined as a women's organization, women were the majority of workers seeking assistance, and female occupations or female problems were highly represented, so much so that we got a clear impression that women and their occupations make up for much of the secondary job market, and affect the patterns of employment that are used there.

The growing power of employers was also clearly expressed in complaints received this year from all sectors. The lack of worker organization and the total absence of stability and job security felt by the workers that turned to us considerably reduced the workers’ bargaining power. The employers of the workers who turned to us are almost omnipotent: they violate laws, harass, violate privacy, control the workers’ free time, frequently change agreed employment terms, fine and bind workers by long term work contracts, use a variety of indirect employment methods, and change workers’ employment schemes. Employers have unlimited power, because no one limits them: not the workers, who fear losing their jobs; nor the worker committees that doesn't exist; nor the authorities that neglect enforcement.

The picture is not encouraging. The workers who turned to us in 2008 are in most cases articulate, aware of their situation, and see the real facts of their employment. This impression is clear from the complaints that were quoted in this report. But the articulation, the awareness and the ability to call the problem by its name – all these do not lead these workers and their job sector to real change. It seems that the awareness and ability to point law violations and lack of good faith are not enough. Not in the reality of the job market in Israel, 2008.
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� Whereas, in the past the labour market was considered a single, inclusive entity, today the labour market is commonly regarded not as a single system, but as two separate systems: the primary labour market, which is characterized by direct, continuous, permanent, and full-time employment by a single employer; and the secondary labour market, which is characterized by discontinuous, indirect, part-time, and low-pay employment, in which workers do not enjoy the protection of trade unions. All inbound contacts made to Kav LaOved, except a handful, were made by secondary labour market workers.


� The percentage mentioned was calculated from the total number of inbound contacts, in which the caller answered the question regarding the identity of the employer (3,124 calls), rather than from the overall total number of inbound contacts.


� Israeli law distinguishes between manpower agencies and outsourced service providers, so a subcontracted worker employed by an outsourced service provider is not subject to clause 12a. 


� Following their telephone call, some of the workers visited the Kav LaOved offices, and in January 2009 we filed a claim for declaratory relief, obligating Dan to employ them directly according to the instruction of Clause 12a.


�  See this interesting description of the process in, for example, Orly Binyamin, The Duality in Relations between the State and Israel: The Case of Women Employed through Manpower Companies in the Public Sector. Society and Welfare 22, 4, 455 [in Hebrew]


� See: Employing Teachers through Middle-men, the Knesset Information and Research Centre, March 2006. Among other reasons, the research was written in view of publications made by organisations dealing with the matter, including Kav LaOved, on the subject of the increasing extent of indirect employment in the education sector. �HYPERLINK "http://www.knesset.gov.il/mmm/doc.asp?doc=m01661&type=pdf"�http://www.knesset.gov.il/mmm/doc.asp?doc=m01661&type=pdf� 


� Summer holiday layoffs and other worker rights’ violations in Sha’arei Zion, which runs kindergartens all over the country, was recently addressed by Itach - Women Lawyers for Social Justice, which has filed lawsuits in the labour courts in the names of several such aides, see: �HYPERLINK "http://www.itach.org.il/poelet/job.asp"�http://www.itach.org.il/poelet/job.asp� 


� However, worker disputes in the orthodox education system, particularly in the Agudat Yisrael kindergartens, have reached the courts and some interesting rulings have been handed down. See, among others, Labour Court 9/07 Orthodox Kindergarten Teachers’ Union – Agudat Yisrael Teachers’ Union Labour Court (J’lem) 2770/05 Edri, Zohara v. Agudat Yisrael Kindergartens, Labour Court (Haifa) 3738/07 Asher Sina – Agudat Yisrael Kindergartens, Labour Court (T.A.) 5646 Simha Busi and Ahi – Agudat Yisrael Kindergartens, etc. 


� The rights of contract workers to receive severance pay under these circumstances was determined, among other things, by the National Labour Court in Labour Appeal 1099/02 �HYPERLINK "http://www.alacrastore.com/storecontent/dnb2/600630404"�Merhav Maintenance Guarding Cleaning & Services Ltd� v. Matuka Damari, 2 January 2006 and by the Regional Labour Court, in an oft quoted ruling in Labour Court 3054/04 Natalia Shmuelov v. Moshe Punes and Bank Hapoalim of 10 December 2006.


� In this case, considering the gravity of the violation, we invited the father, the worker, for a face-to face meeting, and it appears that the case was serious in the extreme. We wrote a letter in the name of the worker both to the company employing him and to the Yes Company, but soon afterwards the worker asked us to desist, due to grave apprehension on his part. 


� This issue of workers employed on an hourly basis was covered in � HYPERLINK "http://www.kavlaoved.org.il/media-view_eng.asp?id=1570" ��http://www.kavlaoved.org.il/media-view_eng.asp?id=1570� 
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