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Kav LaOved’s 2007 Activity Report

Preface      

Kav LaOved’s 2007 activity report summarizes its activity throughout that year. Most of the activities concern issues related to the populations that we serve: migrant workers, Palestinian workers in the Occupied Territories and Israeli low-wage workers.

Throughout the report there are links to information sheets, reports and additional publications that were collected and recorded by Kav LaOved’s staff.

The report is composed of six main sections:

1. Key accomplishments in the entire spectrum of Kav LaOved’s activities

2. A general introduction dealing with legal-administrative accomplishments made this year that concern the entire population served by the association

3. A more thorough review of Kav LaOved’s major activities: Palestinian workers, migrant workers and low-wage Israeli workers. This year there was a significant increase in requests for assistance from asylum seekers and we expanded our activity on this subject accordingly

4. Expansion of activities designed to enhance Kav LaOved’s ability to assist workers

5. A summary of goals for next year on subjects where we don’t yet have satisfactory solutions, but are determined to continue to demand and protest

6. General information about Kav LaOved and assisting in its activities

Key Accomplishments in 2007 Kav LaOved’s Activities

· The establishment of Palestinian workers’ organizations in factories in industrial zones of Jewish West Bank settlements

· Uprooting the practice of employers to assign responsibility for workers solely on subcontractors who hire the workers

· Reversing a government’s decision that implied tax discrimination against migrant workers

· Promoting Thailand’s endorsement (under pressure by the Israeli government) of an agreement that assigns Thai workers recruitment for work in Israel to the IOM.  This move may significantly lower the brokerage fees paid by workers

· Halting the bringing of migrant workers from Nepal, who had no consular services in Israel to protect workers

· A rise in migrant workers’ reporting of sexual harassment in the workplace that reflects a higher awareness by workers Sexual assault of migrant workers in Israel, Sexual Exploitation of Female Migrant Farm Workers
· A rise in the number of canceled migrant worker employment permits issued to delinquent brokers and employers Government treatment of migrant workers complaints
· Gaining about 10 million shekels on behalf of workers through lawsuits and legal settlements

General Introduction

1. The binding arrangement: In 2006 the High Court of Justice ruled that the “binding arrangement”, whereby migrant workers’ legal status in Israel depends on their working for a specific employer, breaches the basic rights of workers. The court instructed the state to establish an alternative employment system. Even before the verdict concerning the binding arrangement was given, a new system was beginning to emerge in the Construction Sector. Construction contractors were to employ migrant workers through dedicated migrant workers placement agencies. In agriculture and care-giving new systems of employment were established that have not yet been implemented. In the Industry and Service sections the State has not established any new system.
The delay in the implementation of the new system has lead to illegal commerce in work permits by migrant workers placement agencies. We are witnessing a rise in the number of expelled workers who lost their legal status prior to the expiration of the maximum legal period for employment in Israel, a steep rise in brokerage fees paid to job brokers, and a decrease in the salary paid to migrant caregivers and agricultural workers. Binding migrant workers to employers: two years after the Court’s ruling
2. Anti-trafficking law: During 2007 laws were enacted against trafficking in humans for forced labor and slavery. The implementation of the law revealed its flaws, which Kav LaOved had already diagnosed. Phenomena such as “flying visas” (bringing workers under false promises of legal work - The Growing Phenomenon of "Flying Visas" Affecting Hundreds of Migrant Workers), “open visas” (false registration of workers under employers who do not employ them - The "open visa" scheme) and charging illegal and exorbitant brokerage fees have increased, but are not covered by the new laws. The few cases which met the requirements of the law were not handled in a satisfactory manner as required by law (e.g. failure to provide shelter to victims). Report: Trafficking in Persons for Labor in Israel
3. An agreement to bring Thai workers through the International Organization for Migration (IOM): In March of 2006 Kav LaOved submitted a petition concerning the lack of implementation of the government’s decision (#4024 of July 2005) to recruit migrant workers under the supervision of the IOM. After delays in implementing the decision and attempts by the Ministry of Foreign Affairs to avoid signing the agreement, it was finally signed on March 2008, but it is still not in effect.

According to the government’s plan, job brokers with authorization for international brokerage will recruit Thai migrant workers solely through the IOM. The importance of the agreement is that it would prevent charging exorbitant brokerage fees from the workers, and also set a transparent recruitment mechanism that would guarantee that workers get relevant information, appropriate treatment and accompaniment when arriving in Israel. The government confirmed its intention to bring all migrant workers through IOM.

4. The High Court of Justice determined that Israeli law applies to Palestinian workers in the settlements: In October 2007, after twelve years of dealing with a petition of 20 workers who were employed by the local council of Givat Ze’ev, the High Court of Justice reached a decision. The court decided that Palestinian workers employed by Israelis in West Bank settlements are eligible to all the social benefits given to Israeli workers. The fundamental legal question was whether the Jordanian law or the Israeli law applies to these workers. A panel of nine judges determined that the proper test to resolve this matter is an “affinity test” (in which language was the contract written, in what currency was the salary paid, which language was used on the attendance card, etc.). The location of the employer is relevant, the court determined, but not a key factor. The decision raised significant interest among workers, but in practice very few of them started getting the minimum legal wage.  The enforcement authorities (the Civil Administration and the enforcement unit of the Ministry of Industry, Trade and Labor) are hardly functional when it comes to enforcing minimum wage, social benefits and safety in workplaces employing Palestinians.

5. The Labor Court assigns responsibility to employers contracting services: As a result of a lawsuit submitted by the Clinic for Law and Welfare at Tel-Aviv University in coordination with Forum for the Enforcement of Worker Rights (of which Kav LaOved is a member), the Regional Labor Court made a judicial precedence that in cases where rights of subcontracted workers are violated, both the contractor and the employer who contracted the service have mutual responsibility for worker rights. The innovation in the verdict is that despite the fact that there is no direct employer-employee relationship (in the specific case of the lawsuit, between a cleaning lady and Hapoalim Bank which commissioned the services of a cleaning contractor) the bank that ordered the service is financially responsible. Complaints on violations of the rights of subcontracted workers and of workers employed through human resources agencies in banks and by other employers continue to flow, but this verdict creates an important norm that would influence the labor market..
In the same vein, a new amendment to the Women’s Equal Rights Law took effect on August 2007. The amendment forbids firing a pregnant woman and assigns responsibility not only to the contractor, but to the contract commissioning body as well. In this way, the law assigns responsibility for the rights of subcontracted workers and workers employed through human resources agencies to whoever commissioned the actual service.

6. Establishing conditions for renewal of licenses of security companies: 306 lawsuits were submitted to the labor court during 2006 against Hashmira security corporation, which, in 2005, had taken an obligation to respect worker rights before the Ministry of Justice’s Department for Licensing Private Investigators and Security Services of the. For this reason Kav LaOved requested that the department cancel the Hashmira’s license. The license was not cancelled but the Department set new criteria that would apply to all security companies as a condition for license renewal. Among these criteria is a requirement for payment of workers’ pension allocations as required by law and by collective bargaining agreements. The Association of Security Companies petitioned the High Court of Justice against this decision, but the petition was rejected. 

Last year the number of complaints submitted to Kav LaOved by security workers dropped – most likely as a result of the large exposure that violation of security workers rights received.

7. A directive by the Accountant General on access of labor rights violators to public tenders: Following Kav LaOved’s and the Forum for Enforcements of Worker Rights’ campaign, a decision was made that forbids granting public tenders to firms that have been convicted several times for violating the minimum wage law.  Nevertheless, employers that have frequently violated worker rights still win public tenders. 

8. The right of subcontracted workers to see the contract between the contractor and the commissioner of their services: The National Labor Court accepted the request of the Forum for the Enforcement of Worker Rights, and decided to enable subcontracted workers to see the contract made between the contractor and the body which ordered the service, even if they are not a side to the agreement. The reasoning is that the details of the contract (such as articles concerning workers’ wages) have direct influence over their rights.

9. The labor court determined that the collective bargaining agreement in the construction sector applies to workers paid on an hourly basis. A construction worker from Romania appealed against the decision by the Regional Labor Court that ruled that since he was paid on an hourly basis, the collective bargaining agreement in the construction sector does not apply to him. Kav LaOved joined the appeal when it came to the National Labor Court as amicus curiae. The Court accepted the position of Kav LaOved, turned around the decision of the Regional Court, and determined that the collective bargaining agreement applies to workers emplyed on an hourly basis, regardless of whether they are Israeli or not. Position Paper on the Applicability of the Collective Bargaining Agreement in the Construction Sector to Hourly Workers
10. Amendment to the Notification Law (Employment Conditions) 2002: The law requires employers to notify workers in writing, no later than thirty days following initial employment, of the conditions of employment as instructed by law: the identity of the employer and of the employee, the date of employment commencement and its duration, the total payments to the worker and a schedule for wage payment.  Violation of the law is an administrative offense. The amendment applies the law to subcontracted workers by determining that an employer that was contracted to provide a service must notify workers of the details of the employment and wages as set in the agreement between the contractor and the body that commissioned the service. 
Legal and paralegal activities

Workers’ complaints and lawsuits

Kav LaOved’s legal and paralegal assistance continues to be provided in three ways: 

Hotline: a phone answering service operated by volunteers after working hour;

Office hours: direct face-to-face consultation in several languages to people who come to Kav LaOved’s offices;

Online assistance: responses to questions sent through our website. 

In 2007, the total number of people who request assistance by phone, office hours and online is estimated at 40,000.

Individual legal aid begins with paralegal assistance (writing to employers or calling them). If the problem is not resolved, the case is forwarded to a lawyer. During 2007 4,000 complaints that required paralegal assistance were registered in our computers, 850 of which became lawsuits. The total amount of money gained for workers (through lawsuits and settlements) is close to 10,000,000 shekels. 

Website

This year we added to our website an Arabic language section. The number of entries to our site is steadily increasing. The site supplies general information on all aspects of our activities and provides a resource for workers who want to learn about their rights by providing digests on workers rights, information on new legislation and wage calculators. In addition, the website enables the workers to submit concrete questions to our experts.  We received about 2,500 online questions this year.
In April 2008 the average number of daily entrances to our website was 530. In 2007 the total number of entries to the various pages of the site exceeded 100,000. We are therefore witnessing a rise in the usage of the site compared to last year.  

Fields of Activity

1. Migrant Workers

15 years have passed since the bringing of migrant workers to Israel has begun, but still this matter is treated as if it were a passing phenomenon, without the formulation of any long term policy. All kinds of committees are set up every now and then, publishing conclusions and recommendations, which are publicized but not put into practice. This year, for example, we learnt of a rise of 7% in the number of legally employed migrant workers in Israel, and this in spite of repeated recommendation and government policy to reduce the number of migrant workers in Israel.

A more tangible expression of this lack of policy is the non-allocation of budgets for basic expenses related to migrant workers in Israel. Examples of this are: no budget for interpreters in the Police, government agencies, hospitals and the courts and lack of public health budget for migrant workers for urgent medical treatment, continued treatments (for diseases such as cancer), psychotherapy etc. The only objective that has received funds, very generous ones, is the establishment of the Immigration Administration and its constant operation for locating and deporting migrants.

The involvement of NGOs in changing regulations and policy derives from the need to take the place of the State where it neglects its duties. One pivotal neglected duty is the enforcement of the law on employers and on offenders harming migrant workers (crooked lawyers, job brokers collecting fraudulently collecting exorbitant mediation fees, employers withholding salaries, and petty thieves that sense migrant workers' vulnerability and the indifference of the police).

One achievement relates to the period allowed for migrant workers between work termination and departure from Israel. Kav LaOved has warned that the policy that renders migrants deportable on the day their permit expires does not allow migrants to claim what they legally deserve from employers. This policy also shows disregard for the need of a person, who has lived in Israel for years, to prepare for their departure. In this matter the Ministry of Interior has altered its previous position, which stated that a migrant worker had to leave Israel on the day his/her permit expired. After Kav LaOved threatened to petition the High Court of Justice on the matter, the Interior Ministry accepted Kav LaOved’s position, and allowed migrant workers an "organization period" of 30 days (which could be extended in special cases) between the expiry of their work visa and their departure from Israel.
This year we witnessed a new phenomenon, according to which despite an increase in pensions, the monthly wage of migrant caregivers as set in the work contract was lower than the salary transferred for them by the National Insurance Institute. For more details consult the following reports: Illegal income from migrant workers, Making money by hiring migrant caregivers
Lobbyists for disabled groups made an attempt to set special regulations on caregivers employed by severely handicapped persons. Kav LaOved expressed its opposition to such a step, as it attempted to serve patients without taking into account the rights of migrant caregivers, and would cause a stronger binding of migrant workers to their employers. Job brokers petition against the new employment scheme in the caregiving industry
Without enforcement, exploitation and swindling thrive, and the number of migrant workers applying to get help is rising alarmingly. The leading factor that contributes to exploiting legally employed migrant workers in Israel is the collection of brokerage fees from workers by brokers connected with the licensed manpower companies. These extortionate payments have risen over the last two years to reach between $6000 and $20,000 per worker. This practice encumbers the workers with debts, and forces them to comply with working conditions entailing financial and sometimes also sexual exploitation. 

This year, the positive effect of Kav LaOved’s activities on this issue is the rise in the revoking migrant workers employment and job brokering permits of delinquent employers and companies for international job brokerage. This rise is the result of the persistent effort to collect statements from workers and monitor the response of the Ministry of Industry, Trade and Labor. The number of indictments and court rulings against delinquent employers and brokers has also risen as a result of complaints lodged with the Police concerning criminal offences (fraud, violence and sexual coercion).

Forced deportations of migrant workers by employers and brokers
Sexual Exploitation of Female Migrant Farm Workers
Sexual assault of migrant workers in Israel
Brokerage fees paid by Philippine workers in Israel
Government treatment of migrant workers complaints
Report: Trafficking in Persons for Labor in Israel
Interior Ministry Position on Detention and Expulsion of Migrant Caregivers
Thai Migrant Agriculture Workers – 2007
2. Palestinian workers employed in Israel and in the settlements

According to a government decision by the end of 2008 employment of Palestinian workers within the Green Line (Israel’s pre 1967 borders) will be halted. The number of workers has been gradually dropping and, according to official reports, has dropped to 14,000 workers within the Green Line and 30,000 within the settlements. Frequent closures, arbitrary cancellations of ID passes (“magnetic cards”) and the roadblocks across the Occupied Territories prevent workers from getting to their work. We therefore estimate that the actual number of Palestinian workers employed within the Green Line is lower than declared. The number of workers without permits also dropped due to the increased enforcement and the meting out of harsh punishments on employers. In the settlements, on the other hand, we estimate that the number of Palestinian workers is higher than the declared amount, some being employed illegally.

As written in the general introduction (point 4), the High Court of Justice applied Israeli law to Palestinian workers in the settlements. Only after Kav LaOved’s threat to petition the High Court of Justice did the Ministry of Industry, Trade and Labor announce that it recognized its authority to enforce the minimum wage in the Occupied Territories. This announcement helped Kav LaOved bring inspectors to several factories that do not pay the minimum wage and keep back wages for long periods. However, in no case did the Ministry turn these inspections into findings and actions against the employers. 

Even more problematic is the total absence of inspectors' visits from the Supervisory Section for Work Safety in factories in the settlements. The Section Head, Mrs. Varda Edwards, admitted at a meeting of the Knesset Committee for Examining Foreign Workers that the inspectors have not entered the territories because they have not been given a security escort. The urgency of inspection is increasing due to the move of dangerous chemical factories into industrial areas next to settlements.

Our activities helping Palestinian workers employed in settlements were expanded this year by additional field personnel from the territories to our project managed by Salwa Alinat. The activity is carried out in cooperation with some branches of the Palestinian General Federation of Trade Unions. The project runs seminars on worker rights in several areas in the West Bank. The self organization of workers to improve their work conditions and wages operates in different forms. One success story is the establishment of a workers' committee at the "Even Bar" quarry. The committee managed to put a stop to a practice, which has been going on for years, of withholding wages for several months.

Witout Fear: Palestinian workers in the settlements
Back to the Wall
Nizaney Shalom Industrial zone presents: Palestinian Labor
West Bank Palestinian workers employed in Israeli settlements: we’ll fight for our rights under Israeli labour law
Abuse of Palestinian workers rights by authorites
Barkan settlement industrial zone: a clear and present danger for Palestinian workers
3. Israeli Workers

The economic growth over the last few years has not been benefited all workers, who suffer from a trend of drop in salaries. According to National Insurance Institute statistics 34% of the workers get paid the minimum wage or less. A fact attesting to the deterioration in the situation is the report by NGO "Latet" that in 2007 the percentage of salaried workers among the needy applying to receive free food reached 30%. This is a rise of 36% compared to 2006.

The minimum wage is not only earned by inexperienced new workers, but also by those with experience, higher education and professional knowledge. In order to keep the workers in low wage conditions and prevent their leaving, many companies        (including major companies, such as cellular phone and internet service centers) have their workers sign a commitment to work for at least a year and pay a fine for early quitting. This commitment is justified by the alleged "training" given to new workers. In most cases, however, there is no genuine professional training, but only a short company-specific instruction. Israeli Workers: Bound to employers by pseudo-training
Nearly 50% of workers are paid by the hour. Regulations concerning hourly pay discriminate against workers paid by the hour as opposed to those paid a monthly wage. If salaries are compared, those paid hourly during the year receive 12% less than workers receiving a monthly wage. Workers paid by the hour are employed through placement agencies and in sanitation, security, telemarketing, answering-service, cellular phone companies and in industry. They are paid the lowest levels of salary in the Israeli labor market. The discrimination inherent in hourly pay and the extent of the phenomenon was not noticed until Kav LaOved uncovered the problem.
The hour is pressing
Workers employed through placement agencies suffer a “revolving door” phenomenon (repeated dismissal and re-hiring). This infringes on the income of workers, who find themselves forcibly unemployed every 9-10 months, in order to avoid tenure benefits. The ruling that determined the illegality of this practice did not stop it, and the enforcement authorities are not doing anything to tackle this phenomenon. Moreover, we come across cases of direct employment, where employers fire workers before the period has elapsed, which would obligate them to pay the worker severance pay.

In spite of the law that demands equal work conditions, workers employed via placement agencies are still discriminated against compared to their colleagues employed directly; there is discrimination in wages, conditions and rights in the public sector and in large companies in the (Israeli) economy. Summary of Forum for the Enforcement of Workers Rights activities in 2007
Enforcement junctures: Kav LaOved works to locate enforcement junctures which can be used to sanction delinquent employers. Such junctures include reports to licensing bodies and enforcement of threshold conditions for public tenders and grants. For example, the Investment Center gives grants to encourage investment of capital and employment in peripheral areas. The Forum for Enforcement of Workers' Rights lodged a complaint about "Tikshuv" answering service company. The company received grants for employment in peripheral areas, but broke the law by fining workers, who quit their job before the allotted time, so that their wages fell below the legal minimum. Our complaint was accepted by the authorities.

Israeli Workers: Bound to employers by pseudo-training
There was a change for the better in the security sector, as mentioned in the general introduction (point 6). Enforcement authorities began to adopt what we had recommended for years: linking violations of worker rights and access to government tenders. The Treasury issued a temporary order laying down threshold conditions for tenders, and mandating a background check of bidders with regard to violation of worker rights. Today we witness the transfer of information from the Enforcement Department to the Auditing Department in the Treasury about findings of worker rights violations. 
Unrealistically Low Bids: Traditionally public bodies have been profiting from accepting bids to tenders, which are too low to cover workers’ minimum wage. As a result worker rights were violated. Kav LaOved and other NGOs take legal action against such tenders. Kav Laoved recently received Amicus Curiae status in a precedent setting ruling, which ordered the Bat Yam Municipality to cancel a contract with a company that offered a bid, which could not enable its workers to be paid the legal minimum wage. 

4. Asylum seekers

About 11,000 asylum seekers now live in Israel, and this year they were joined by refugees from the war torn areas in Sudan and Eritrea. Only 3,000 of these asylum seekers have legal work permits. Most asylum seekers are employed by contractors or service companies in temporary cleaning jobs. However, as opposed to migrant workers, the refugees are not bound to their employer, and their complaints are generally less severe.

Many refugees found work in the hotels of Eilat and the Dead Sea. Accordingly we set ourselves the goal of protecting the rights of refugees in Eilat through Kav LaOved’s representatives. An attempt was made to train asylum seekers for agricultural work, but the farmers were not prepared to pay the full legally mandated wages and social benefits. The asylum seekers, who were not bound to employers, refused the conditions of the deal. The general policy is to assign asylum seekers work in peripheral communities in order to distance them from city centers. This also distances asylum seekers from NGOs that can help them. Asylum seekers' labor rights violations
General Activities

1. Worker empowerment

Information about rights: the information is distributed via media ads, leaflets and Kav LaOved’s website. 

Support for the worker organization: Kav LaOved runs activities supporting the organizing of Palestinian workers in the settlements in cooperation with the Palestinian General Federation of Trade Unions. For further elaboration see the section on the Palestinian workers. A workshop for Palestinians workers employed by Israelis in West Bank industrial zones
2. Cooperation with other organizations

Forum for Enforcement of Worker Rights: Kav LaOved works with other groups to further joint issues. The Forum for the Enforcement of Workers' Rights, co-founded by Kav LaOved, has been active for the last seven years, and has as members the Association for Civil Rights in Israel, Itach – Women Lawyers for Social Justice and the Program for Law and Welfare at the Law Faculty of Tel Aviv University. 

Summary of Forum for the Enforcement of Workers Rights activities in 2007
Hotline for Migrant Workers: this year cooperation expanded concerning the handling of asylum seekers from Sudan and Eritrea. On matters concerning migrant workers a joint report was issued surveying the employment of migrant workers in the construction industry that examines the changes brought about by the transition to the employment through placement agencies. 
Changes to the employment scheme of migrant construction workers
Center for Migrant Advocacy (Philippines): for the last two years we have been working with this group to distribute information, refer workers for follow up treatment on their return to the Philippines and in applying to the authorities in both countries

Joint Project to Combat Filipino-Israeli Worker Trafficking: Annual report 9/06-9/07
Palestinian General Federation of Trade Unions: we work jointly with the Jericho branch in helping Palestinian workers employed in Mishor Adumim and in the Jordan Valley. There is also cooperation with the union branches in Qalqilya and Salfit.

3. Advocacy

We process the information amassed from Kav LaOved’s activities into position papers and publications sent to decision makers and media personnel and published on our website. We also initiate lectures, workshops and conferences. Kav LaOved persistently unveils cases of worker exploitation and abuse. 
Recommendations and warnings

1. The government, as the largest employer of placement agency workers, must separate its interests as an employer from its obligation to protect workers. Thus we demand:

· Increased enforcement on employers. Setting threshold conditions for companies participating in public tenders, denying licenses and franchises to entities violating worker rights, and punishing delinquent employers in a consistent and deterrent manner.

· Incentives to curb subcontracting. imposing responsibility for subcontracted worker rights on the body commissioning the contracted service, and raising the wages of workers paid by the hour.

· Outlawing fines imposed on workers for early quitting due to alleged training.
2. Enforcement against employers promising their worker to arrange a permit, and not doing so. Today the person punished is the worker who loses his/her right to remain in Israel.

3. Enforcing labor laws and safety regulations on the employers in industrial zones in the settlements

4. Revoking the practice of binding migrant workers to their employer by giving every employer a general visa for work in his or her industry

5. Revoking migrant worker employment permits of repeatedly offending employers

6. Bringing migrant workers into Israel only from countries which have bilateral agreements with Israel and through agencies such as the International Organization for Migration.

7. Signing bilateral agreements with the native countries of migrant workers in order to guarantee continued pension rights.

17 Y.L. Peretz Street, Tel-Aviv, 66853, Israel.   Tel: +972-3-6883766, Fax: +972-3-6883537
Website: www.kavlaoved.org.il, E-mail: email@kavlaoved.org.il

